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ISSUE: Where and when may police make a warrantless search of a vehicle on the 
basis of probable cause and lawful access? 
 
 Each standard exception to the warrant requirement for searches and seizures has its 

own conditions. Analyzing warrantless search-and-seizure issues requires identifying all 

recognized exceptions that may apply, and evaluating official conduct under the particular 

principles applicable to each exception. 

 The “fleeting targets,” or “automobile exception,” has two—and only two—conditions: 

(1) police must have probable cause to believe the vehicle contains something seizable 

(contraband or the fruits, instrumentalities or evidence of a crime), US v. Ross (1982) 456 US 

798, 824; and officers must have lawful access to the vehicle (no unlawful entry into a 

garage or area of the curtilage would be necessary to get to the vehicle), Collins v. Virginia 

(2018) 138 S.Ct. 1663, 1672. As long as these two conditions are present, police may 

search any parts of the vehicle and its containers that might conceal the objects of the 

search. Ross, supra, at 824. 

 ● Defendants routinely object to proper searches on improper grounds, such as delay 

before searching, removal of the vehicle to the police station or impound lot under exclusive 

police custody, lack of exigency, opportunity to obtain a warrant, previous search, etc. The 

courts have repeatedly declined to add any of these considerations as relevant to the validity 

of a warrantless search supported by probable cause and lawful access. Examples: 

 • Chambers v. Maroney (1970) 399 US 42, 52 (after arrest and impound of vehicle at 

the station, police with PC could search it). 
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 • Texas v. White (1975) 423 US 67, 68 (following 45 minutes of questioning at the 

station, police with PC could lawfully search the arrestee’s impounded vehicle). 

 • Michigan v. Thomas (1982) 458 US 259, 261 (after impound inventory had been 

completed, officers with PC could return and search again for overlooked evidence). 

 • Florida v. Meyers (1984) 466 US 380, 382 (eight hours after impound inventory, 

officers with PC could search the vehicle for additional evidence at the impound lot). 

 •  US v. Johns (1985) 469 US 478, 484 (three days after impounding a truck and 

storing closed containers taken from it, officers with PC could search the containers, and no 

exigency was required). 

 • People v. Superior Court (Overland) (1988) 203 Cal.App.3d 1114, 1119-20 (despite 

the fact that police had ample time to get a warrant to search a vehicle in their exclusive 

custody and control, a warrantless search based on PC and lawful access was reasonable). 

 • Pennsylvania v. Labron and Pennsylvania v. Kilgore (1996) 518 US 938, 939 (delayed 

warrantless searches were lawful under Ross, despite ample time to get warrants). 

 • Maryland v. Dyson (1999) 527 US 465, 467 (warrantless search with PC was OK, 

because “the automobile exception does not have a separate exigency requirement.”). 

 • People v. Panah (2005) 35 Cal.4th 395, 469 (after cursory search at the scene, a 

further search at the impound lot was permissible, because “The probable cause to search 

had not dissipated, even after the vehicle had been impounded.”). 

 ● Cases such as these may be useful in opposing motions to suppress evidence 

brought after a warrantless search has occurred, but they are not always sensible 

justification for dispensing with search warrants in situations where warrants could be 

obtained. See 1MB 2013-24, listing eight significant advantages of searches conducted 

under judicial warrant. 

 

BOTTOM LINE: Under the “automobile exception,” police may make a warrantless 
search of a vehicle whenever and wherever they have (1) probable cause to suspect 
the presence of seizable material and (2) lawful access to the vehicle. 


